UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA
GREENSBORO DIVISION

ANNE MARTINEZ, individually and
on behalf of all other persons
similarly situated,

Plaintiffs,
v.

REGISTERFLY, INC,,

UNIFIEDNAMES INC.

HOSTING SERVICES GROUP INC.
KEVIN MEDINA, in his personal capacity and
as an agent of RegisterFly, Inc. and

as an agent of Unifiednames Inc.

John Naruszewicz, in his capacity as an agent
of both Unifiednames and RegisterFly,

ENOM, and

ICANN,

Defendants.

vvvvvvvvvvvvvvvvvvv

Civil Action No 07-CV-188

MOTION TO DISMISS PURSUANT
TO F.R.C.P. 12(b)(2) AND 12(b)(3)

COMES NOW the defendant, Internet Corporation for Assigned Names and Numbers

(“ICANN”), by and through counsel, and hereby files this Motion to Dismiss plaintiff’s

complaint pursuant to Federal Rule of Civil Procedure 12(b)(2) and (b)(3). Plaintiff has failed to

prove that this Court can exercise jurisdiction over ICANN in a constitutionally reasonable

manner. Plaintiff has also failed to prove that venue is proper in this district. In further support

of this Motion, ICANN refers the Court to its brief filed simultaneously with this Motion, along

with the affidavit of Mr. Doug Brent, ICANN’s COO, and the exhibits attached thereto.

This the 6™ day of April, 2007.

/s/ Philip J. Mohr

Philip J. Mohr, NC State Bar #24427
Womble Carlyle Sandridge & Rice, PLLC
One West Fourth Street, NC 27101
Telephone: 336-721-3577

Fax: 336-733-8358
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CERTIFICATE OF SERVICE

I hereby certify that on this date a the foregoing MOTION TO DISMISS PURSUANT
TO F.R.C.P. 12(b)(2) AND 12(b)(3) has been caused to be electronically filed with the Clerk of
Court and served electronically through the Clerk of Court on April 6™, 2007 to the following
person(s):

E. Clarke Dummit, Esquire
213 West Sixth Street
Winston-Salem, NC 27101
Attorney for Plaintiff{(s)

Gary Beaver

Nexsen Pruet Adams Kleemeier
Suite 100

701 Green Valley Road
Greensboro, NC 27408
Attorney for Enom

/s/ Philip J. Mohr

Philip J. Mohr, NC State Bar #24427
Womble Carlyle Sandridge & Rice, PLLC
One West Fourth Street

Winston-Salem, NC 27101

336-721-3771

336-726-6006 (fax)

Attorney for Defendant ICANN

2

WCSR 3583462v1

Case 1'07-cv-00188-LJA-PTS Document 26 Filed 04/06/2007 Paae 2 of 2



